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1 the case, from what I understand. 

2 THE COURT: But you can say that Mrs. Wiswell denies 

3 that she has control of the computer? 

4 MR. CRETELLA: She does not have — she had a license 

5 to use it at times, but not control to open it up for 
6, investigation. 

7 THE COURT: Okay. But you now say that you're going to 

8 sweep all that aside, you are going to make the hard drive 

9 available for imaging? 

10 MR. CRETELLA: I need to clear it with his counsel, but 

11 as far as I understand, he's willing to do that and we've always 

12 been open to that. 

13 THE COURT: And you're going to get that resolved by 

14 the close of business on Monday? 

15 MR. CRETELLA: Yes. Our goal is, as you said, whether 

16 it's one protective order or two, come to agreement with 

17 opposing counsel or be subject to the magistrate. 

18 THE COURT: And your client's hard drive? What's the 

19 story with your client's hard drive? 

20 MS. ROCKWELL: I have no problem making my client's 

21 hard drive available. As I stated, we're willing to do so. We 

22 were negotiating some of the details of the protocol, and 

23 plaintiff said take it or leave it; you didn't take it in a day, 

24 so we're not talking anymore. 

25 THE COURT: But you're going to talk now? 
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1 THE COURT: Remind me who represents whom. 

2 MS. ROCKWELL: Yes, Your Honor. Janice Rockwell 

3 representing defendant Angela Murphy. 

4 MR. CRETELLA: And Victor Cretella representing Susan 

5 Wiswell. I was not previous counsel. 

6 THE COURT: Let's start with the Wiswell hard drive. 

7 What's the story on that, Mr. Cretella? 

8 MR. CRETELLA: The hard drive is owned by a company 

9 that her husband works for. And I can't speak exactly for what 

10 Mr. Wiswell is willing to do there, but I know that we were 

11 discussing a protocol that would allow plaintiffs to take that 

12 image. They gave us basically one day to agree to a protocol, 

13 and said, this is the only offer we're going to put on the 

14 table. We're going to meet and confer, you have to accept what 

15 we're putting on the table right this minute, or we'll give you 

16 a day to think about it; otherwise, we're going the file our 

17 motion to compel. 

18 So in my opinion, they could have had the hard drive 

19 three weeks ago if they didn't play hard ball like that. In 

20 fact, it's my opinion that they were intentionally trying to 

21 drive this to a head by putting this in front of the Court as 

22 some sort of motion to compel, and they try to present the fact 

23 that we have been dragging our feet, when really, in my opinion, 

24 it's the other way around. 

25 THE COURT: You know, this is addressed not only to you 
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1 MS. ROCKWELL: The plaintiffs? 

2 THE COURT: Yeah. 

3 MS. ROCKWELL: I can't recall how many counts they 

4 have, but they have numerous counts in their complaint. 

5 THE COURT: Look, I know the federal rules puts an 

6 arbitrary seven hours presumptive limit on depositions. All I'm 

7 saying to both sides is take seven hours and let's see what 

8 happens . 

9 Now let's see if I can recap where we are here. 
Mr. Wiswell has a computer in his house which doesn't belong to 

11 him. Right? 

12 MR. CRETELLA: Mr. Wiswell? 

13 THE COURT: Didn't you say that? 

14 MR. CRETELLA: Yes. Mr. Wiswell, I wouldn't say — 

15 well, it belongs to his company, I guess. 

16 THE COURT: Is it Mr. Wiswell 's company? 

17 MR. CRETELLA: Yes. 
THE COURT: He owns the company? 
MR. CRETELLA: Yes. 
THE COURT: Oh, well, then, what is it we're 

negotiating with here? Mr. Wiswell owns the company that owns 
his computer, so it's Mr. Wiswell 's computer. So he has custody 
and control of the computer, does he not? 

MR. CRETELLA: Mr. Wiswell I believe would. I can't 
speak for him. His attorney is not here, but I believe that's 
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